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Concerning the power of the 
Peeres and Commons of Parliament 
in point of ludicature. 
0g can, I mult crave leave to lay you as a ground, the 
frame or firſt modell of this ſtite. | 

When after the period of che Saxon time, Harold had lif- 
ted himſelfe into the Royall Seat ; the Great men to whom 
but lately he was no more then <cquall either in fortune or 
power, diſ{daining this A, of arrogancy, called in Filiam 
then Duke of Normanqy, a Prince more aQive then any in 
theſe Weltcrne parts , and renowned for many viRories he 
had fortunately atchieved againſt the Franch King , then 
the moſt potent Monarch in Europe. 

This Duke led along wit him to this worke of glory, 
many of the yOonger {ons of the belt families of Normandz 
Picardz, and Flanders , who as undertakers, accompanied 
the undertaking of this fortunate man, 

The Ulurper ſlatne , and the Crowne by warre gained, to 
ſecure certuineto his poſterity, what hee had ſo ſuddcnly 
got.en,he ſhared out his purchaſie retaining in each County 
a portion to tlupport ihe dignity Soveraigne, which was ([ti- 
led Demniz Reon ; nowthe antient Demeancs and aſſigning 
to others his adventurers ſuch portions as ſuited to their 
quality and cxpenite , retaining to himſelfe d:pendancy of 
their perſonal ſervice » except ſuch Landsas in free Almes 


were the portion of the Church, th:ſ{c were ſtiled Barones 
| A 2 Regis 
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Regis, the Rings immediate Freeholders, for the word By 
imported then no firore, 

As the Kingto theſe, ſo theſe to their followers, ſubdivi- 
ded part of thcir ſhares into Knights tees, and their Ten- 
nants were called Barones Comites, Or the like ; for we finde, 
as inthe Kings Writ in their Writs Baror:zbus ſus E* Fran- 
couE* Anglois , the (overtigne gitts, wor the mOſt part cucen- 
digg to whole Counties or Hundreds , an Earle being Lord 
of the one and a Baron of the inferivur donations to Lords 
of Towne-(hips or Mannors, 

As thus the Land, ſo was all courſe of Judicature divided 
even from the meaneſt to the highſt os tunecach ſeverall had 
his Court of Law, (pfeſetving ill the Mannor of our An- 
ccſtors the S.axums, who jura per pages reddebant;, and theſe ate 
{till 'tearmed Court-Barons, or the Freeholders Courts 
twelve uſually in number, who with the T hame or chiefe 
Lord were Judges. | : 

The hurtdred was next , where the Handrus or Aldermanus 
Lotd of the Hundred, with the chiefe Lord of each Towne- 
ſhip within their limirs judged ; Gods people obſerved this 
forme in the publike (ntereotk & decam Indicabam plebem 
ohmi tempare. 

The County ot Generale placitum was thenext, this was {g 
to ſupply the defe&, or remedy the corruption of the infe- 
rior, V bi Curie Dominortn probantkr defeciſit, pertinet all vice=co- 
wittm P rovitczarum, the Judges bere wete Contites, Vice-comi- 
its & Barteles (omit aticr qui liberds in bo terra baleam. 

"The laſt and ſapreme, and proper to out queſtion , was ge- 


nerale placitum apnd Londen weiverſatis Synodus tn Charrers of : 
the ConeErn ltalh OR Mapium & Com- | 
ts foe. 


wiihe dinſiliuims Coram Rege & maguatibs 

In the Rolles of Hey che 3. Tris not Native, but fammo=« 
nd by Proclarhation , Edicitur geverale placituin apud. 
Aith the Booke of »hingd on» whethcr, Dwces Principess 


Satrapc Refleres, & Canfulf3 ex ont parie confluxerunt ad iftam- 

_— ſaith Glanvik: w_ were referred, Propter alignatms 
tatiounem gle Emeryit ih 0h aty, Grin ' arr neſcit 

dicare, Thu: did E:belwexd Bilhop of Wikcbefter kei 
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| ſuit againſt Leoffihe from the County ad general placitums in 

the time ofKing Ethe!dred. Qu:cac Edyize againſt Gods; from 

the County 2ppealeJ to King Febeldred at London. Congregatis 
" | Printipibus & ſupientibus Anhiaa uit between the Biſhops of 
> _ Wincheſter and Durbw i1 thetim: of Sint Edward. Coram 
" *' Epiſcopu E principibus Regni in preſemtis Regia 2entilate Ef finita. 
* ' Inthertenthyeere of the Conquerours Epiſcopi Comites & Ba- 
| roms Rogiii poteſt ate 4 1verſis provinciis ad xnverſalem Synodum pro 
J cavſss audiendy CIA, faich the Byke of VVeſtminſters 
And this continued all along in the ſuccceding Kings raign, 
untill rowards the end of Henry the third, 
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S this great Court or Counſell conſiſting of the King 

and Barons, ruled the great affaires of State and con- 

5 | tvolledall inferiour Courts, ſo werethere certaine officers, 

= _ Whoſe tran(tendent power ſeemed to bee ſet to bound in che 

$ _ exccutionof Princes wills, as the Steward , Conſtable, and 

9 _ Marſhall fixed upon Families in fee for many ages : They as EE 
Tribunes of thz people, or ex plori among the Athenians, « ag 

> | growneby unmanly courage, ull to Monarchy, fell at 

- |. thee feet and mercy of the King ,, when the daring Eatle of 


Lexefter, was flaine at Eveſbows, 
ischanceand the dear expericnce Henry the 3.himſelfe 
had made at the Parliament at Oxfard, in the 40. yeare of his © 
- } raigne, and the memory of the many ſtraights his Father 
f | was driven unto, eſpecially at Runny-mead nearc Stemes , | 
= | brought this King wiſelyto begiane whac his ſuocelſour _ oo 
_ © forcunately finiſhed, in ingthe Rrength and power of > 
* |! His great Lords; and this was wrought. by ſearchingints 
| the fiegalicy they had uſurped over their peculiar Sovc- 
whereby they were, (as the Booke of Jgige Albans 
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Now began the frequent ſending of Writs to the Com- 
Mons, their aſſent not onely uſed in money, charge , and 
waking Lawes, for before all ordinances paſſed by the King 
and Peers, but their conſent in judgements of all natures, 
whether civill or criminall : In proote whercof, I will pro- 
duc. ſome few ſucceeding Prefidents out of Record, 

When Adamor that proud Prelate of Wincheſter , the Kings 
halte brother had grieve the State by his daring power, he 
was cxiled by goynt ſeatence of the King , the Lords and 
Commons,and this appearcth expreſlicly by the Letters ſenr 
to Pope Alexand:r the f.xurth, expoltulatinga revocation of 
him from baniſhment,becauſe he was a Church-man, and fo 
not ſutjc& to any cenſure, in this the an{w.T 15, $i Dominus 

Rex & Regni majores hoe vellent , meaning his revocation , 
Communitus tamen ipſins ingreſſum in Ang,t 1m Jam nullatcemus 
ſaftinerer. The Pecres lubligne this anſwer, with their ;,ames 
and 'Fetrius de Mount ford vice totins Communitatis, as ſpeaker or 
prottor of the Commons. 


Cirtaorig. ſub For by that (tile Sir Jobn Tiptoſe , Prolocutor, aftirmeth 


under his Armcs the deed of Intailc of the Crowne by Kiug 


Henry the 4+ in the$, yeare of his raigne for all the Com- | 


nons, 


Thebaniſhment of the two Spencers, in the 15, of Edward © 


the ſecond, Prel uit Comites & Barones et les autres Peeres de la 
terre, © Communes de Rojalme, give conſent and ſentence to the 
revocation & reverſement of the former {entence the Lords 
and Commons accords.and lo it is expreſſed in the Roll, 
Inthe tirit of Edrwardthe 3. when FEliz.u.beth the Widdow 


ot Sir Johnde Bmrgo , complained in Parii:ment, that Hugh | 


Stencer the younger, Robert Bo/dvck, and V7 illian Cliffe, his in- 
itruments had by durefſe forced her to make a Writing to 
the King, whereby the was detpoyled of all her inhcri- 
tance.ſenrence is given for herin thele words, Pur cure avis 
eft af Euefquer Counts & Barones © autres rand 5 & a tout Com- | 
minalte de a terre, que [e dit eſcript eft fait contre li, © tot; marcere 
de r aijon ſa fiſt !e Att eſcript per agard de! Parliam. dam pre elloques 
&/ inrealadit Eliz, | 
In An. 9. Edward. it appearcth by a Letter to the ge 4h 
thet 
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(5) 
that to the ſ:ntence given againſt the Earle of Kent, the 7*nmar pur. 


; E 
Commons were partics, as well as the Lords and Peeres, for g,, *'3: 


- the King dire&cd their proceedings in thele words , Comie 
' rrbug. Magnatibus, B ironibus, Of aliis ds Communit ate, dill; Reps 


mw ad Parliamentum , illu1 congregatis injunxumas ut ſuper bis diſ- 
cernerent Of Judicarent . quod ratumi et juſiitzz , camentret , babe- 
re pre ocults , ſolum Denm qua cum concord: unmim ſententia tan= 
q'tam reum criminis Ie ſ« majeitatis mort? adnudicarent ejus ſenren- 
tld, Oc 

\Vhcn in the 50. year:of E4ward 3. the Lords hadpra- Perle.om, 5. 
nounced the tente ice againſt Richard Lyons, otherwile then E+ 3: 
the C-mmons agreed they appealed to the King , and had 
1edriiſc, and the 1enteice cared to their delires. 

When inthe tirit yeare of Richard rhe ſecond , Wilkem pyy., ann. 1, 
Weſtin, and John lennings, were arrais ied in Parliament, for Richa.z.n-3.8. 
ſurcendring ccriaine Forts ot the Kings , the Commons and 3, $+ 
were parties to the ſentence avainſt them given , as appeas 
reth by a Memmantum avnexetico that Record. In the firit 
ot Hey the 4. although the Commwuy's reterre by protelta» 
tion, the pronouncing of the { ntence of depoſition againſt 
King Kich2rd the ſecond u to the Loris y*t are they equal- 
ly intereſſe l in it, as it appeareth by the Record, for there 
are maile Pro&tors or Commiſſioners for the whole Parlia- 
ment, one B, onc Abbot, one _ 2. Knights, 8 
G-ay& Erpi-gh:m tor the Common $,and to inter that becaule - 
che Lords proneunceth the ſentence,the point of judgement 
ihou!d be onely theirs, were as ablurd as to conclude, that 
no authority was beſt in any other Commiſſioner of Oyer 
and Terminer. then in the perſon of that man ſolely that ſpea» 

Keth the lentcnce; 

T1 2, Henry 5. che Petition of the Commons importeth NO ,,.. ol. in, 
Ifſe, tlcna right they had toatan] aflent to all thingsin ,, py. 6, 
Parliam-nt, and {v it is anſwered by th: King ; and had 
10t the adjournall Roll of the higoner houſe beene left 
tothe ſole 1 try Ct the Clarke of the upper Houle , ivho, 
cirher our of the n:gl<& to obſerve due forme, or out 
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of pnrpoſe to obſcure the Commons right and to fat- 
rer the power ofthole he immediatcly ſerved, there would 
have becne frequent cxamples of all times to clecre this 
doubt,and to preſerve ajuſt intereſt to the Commcn-wealth, 
and howconveniemtly it ſuites with d:onatchy to maintaine 
this forme, leſt others of that well framed body knit under 
; One head, ſhould fwall too great and monſtruous, It 
- may beeafily thought for z Monarchy againe 
may ſooner groane under the weight of 
Ariſtocracie as it once did, then 
under Democracie which 
K never yet either felc 


or feard. 
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